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IN THE 
SUPREME COURT 
OF THE 
STATE OF UTAH 
ALEXANDER DAWSON, INC., a cor-
poration, 
Plaintiff and Appellant, 
vs. 
HYDROPONICS, INC., a corporation, 
Defendant and Respondent. 
BRIEF OF APPELLANT 
STATEMENT OF KIND OF CASE 
This is am appeal from an award of attorney fees in 
the lower Court. 
DISPOSITION IN LOWER COURT 
The Fifth Judicial District Court for Washington 
County entered an Order on October 31, 1974 wherein 
it awarded attorney fees to the attorney for the receiver-
ship in the above entitled matter in representing the 
receiver in the Utah State Supreme Court on an appeal. 
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From this Order awarding a party on appeal attorney 
fees the Plaintiff and Appellant appeals. 
RELIEF SOUGHT ON APPEAL 
Plaintiff and Appellant seeks a reversal of the Lower 
Court Order awarding to a party on appeal attorney fees. 
STATEMENT OF FACTS 
At sometime last past the District Court for Wash-
ington County, Utah appointed a receiver in the above 
entitled matter to take charge of the assets and business 
of the Defendant and Respondent Hydroponics, Inc., a 
corporation. Certain Orders were made by the lower 
Court in the receivership including an Order that was 
appealed from the lower Court to the Utah Stjate Su-
preme Court in that certain case known under the name 
and style of ALEXANDER DAWSON, INC., a corpora-
tion, Plaintiff and Appellant vs. Hydroponics, Inc. a 
corporation, Defendant and Respondent, Utah Supreme 
Court No. 13407. Mr. Frank A. Allen,, attorney of St. 
George, Utah represented the receiver in the appeal and 
the Utah Supreme Court entered its decision in that 
regard, which decision would of course, be more fully set 
forth in the Supreme Court's record in the above en-
titled matter. 
The lower Court entered an Order Discharging the 
Receiver on July 5, 1973 (R. 84-85). The decision ren-
dered in the case on appeal to the Utah Supreme Court 
was filed June 18, 1974 (See record in case No, 13407, 
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Utah State Supreme Court). Thereafter the attorney 
for the receiver, by Motion dated July 12,1974 requested 
the lower Court to award to the attorney for the receiver, 
at the expense of the Plaintiff and Appellant above 
named, attorney fees for handling the case on appeal (R. 
3-5). The Plaintiff and Appellant objected to said award 
of additional attorney fees (R. 8-9), however on October 
31, 1974 the lower Court entered its Order ordering that 
the attorney fees be paid as an expense of the receiver-
ship (R. 10). Thereafter the Court found that the stun 
of $804.00 was a reasonable sum as and for attorney fees 
(T. 7). The testimony of the attorney representing the 
receiver was to the effect that he had already been paid 
the sum of $500.00 for handling the appeal (T. 51), al-
though his total attorney fee earned totaled $804.00 (T. 
3). 
The Utah Supreme Court, in the appeal for which 
the attorney fees are claimed,, did not see fit to make 
an award of attorney fees in the matter, nor did it see 
fit to award any costs (See decision, Case No. 13407, 
Utah State Supreme Court). In addition, the attorney 
for the receiver in Case No. 13407, Utah Supreme Court, 
did not request an award of attorney fees in his Brief 
(See Respondent's Brief on Appeal, Case No. 13407). 
ARGUMENT 
POINT I. 
THE AWARD OF ATTORNEY FEES ON 
APPEAL IS SOLELY IN THE DISCRETION 
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OF THE UTAH SUPREME COURT AND 
THE LOWER COURT EXCEEDED ITS DIS-
CRETION IN AWARDING ATTORNEY 
FEES ON APPEAL. 
The law in Utah is well settled that attorney fees 
cannot be awarded in the absence of express authoriza-
tion either by statute or by contractual agreement. 
Hawkins vs. Perry, 123 Utah 16, 263 P. 2nd 372. Holland 
vs. Brown (1964), 15 Utah 2nd 422, 394 P. 2nd 77. In 
addition, as far as attorney fees on appeal are concerned, 
the Utah Supreme Court has reserved to itself the right 
to award attorney fees. Swain vs. Salt Lake Real Estate 
and Investment Co. (1955), 3 Utah 2nd 121, 279 P. 2nd 
709. 
The Utah Supreme Court, in Case No. 13407, did not 
see fit to award attorney fees, nor did the attorney for 
the receiver in that case request attorney fees in his 
Brief. As a result, the lower Court cannot now award 
attorney fees to the attorney for the receiver as that 
discretion has been reserved solely to the Utah Supreme 
Count 
POINT II. 
THE LOWER COURT ERRED IN AWARD-
ING AN ATTORNEY FEE OF $804.00, THE 
TOTAL ATTORNEY FEE CLAIMED TO BE 
EARNED BY COUNSEL FOR THE RE-
CEIVER, DUE TO THE FACT THAT HE 
HAD ALREADY BEEN PAID $500.00. 
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The transcript of the hearing held in the lower Court 
on November 26, 1974 showed that the total amount 
earned by the attorney for the receiver, according to his 
own testimony, was $804.00. The attorney for the re-
ceiver testified that he had been paid $500.00 by a third 
party. As a result, the most that the lower Court could 
award, in the event the law were to allow it to do so, 
would be the sum of $304.00. 
CONCLUSION 
It is respectfully submitted that the decision of the 
lower Court should be reversed and that no attorney 
fees should be awarded, that right being reserved solely 
to the discretion of the Utah Supreme Court. It is fur-
ther respectfully submitted that in the event the Supreme 
Court finds the lower Court did not err in awarding at-
torney fees, that the sum so awarded should have been 
$304.00 as opposed to $804.00. 
Respectfully submitted, 
PHILLIP L. FOREMASTER 
494 East Tabernacle Street 
St. George, Utah 84770 
Attorney for 
Plaintiff and Appellant 
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